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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 23-28, 30, 32-43, 45, and 47-50 rejected under 35 U.S.C. 1 02(e) as being 
anticipated by Alcock et al. (WO 0231780 A2-cited by applicant.) 

Re claim 23: Alcock et al. discloses a method for determining the authenticity of 
an item (see pg. 2 L: 18-23), the item carrying a marking exhibiting a viewing-angle 
dependent light reflection spectrum, the method comprising steps of a) illuminating said 
marking with at least a first light source having first spectral characteristics (pg. 4 L: 14- 
16); b) collecting light reflected by said marking at least at two predefined different 
observation angles with respect to the plane of the marking, and measuring its 
respective intensity (see pg. 2 L: 19-23, and pg. 3 L: 8-12); c) illuminating said marking 
with at least a second light source having second spectral characteristics (see pg. 4 L: 
14-16); d) collecting light reflected by said marking at least at two predefined different 
observation angles with respect to the plane of the marking, and measuring its 
respective intensity (see pg. 4 L: 5-8); and e) comparing said measured intensity values 
of steps b) and d) with previously stored corresponding reference values according to a 
predefined algorithm, and deriving an authenticity indicator from the comparison result 
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using a pre-established decision criterion (see pg. 4 L: 17-25, and pgs. 6-7); wherein the 
illumination in each of steps a) and c) is a wide-angle illumination (see pg. 2 L: 18-25 
Since there are more then one light sources they must be at different positions, 
therefore there would be a wide angle illumination.) 

Re claim 38: Alcock et a\. discloses a device for determining the authenticity of 
an item (see Fig. 1), carrying a marking exhibiting a viewing-angle dependent light ; 
reflection spectrum; said device comprising at least two light sources having different 
spectral characteristics for providing sequential illumination to said marking (see pg. 4 L: 
14-16); at least two photodetectors with optional collection optics for collecting light 
reflected by said marking at least at two predefined, different observation angles and 
delivering an electric signal corresponding to the collected light intensity (see pg. 2 L: 
19-23, and pg. 3 L: 8-12); analog-to-digital converting, processing, controlling and 
memory means, for controlling the light sources, digitizing and storing reflected intensity 
values/for comparing said intensity values with previously stored corresponding 
reference values, and for deriving an authenticity indicator from the comparison result, 
all according to a predefined algorithm and using a pre-established decision criterion' 
(see pg. 4 L: 17-25 the computing device serves as the analog-to-digital converter); 
wherein the device comprises a wide-angle illumination optics for guiding the light of 
said light sources to said marking(see pg. 2 L: 18-25 Since there are more then one 
light sources they must be at different positions, therefore there would be a wide angle 
illumination.) 
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Re claim 24 and 39: Alcock et al. discloses an item that is selected from the 
• group consisting of a security document, a valued good or a packaging (see abstract L: 
1-2.) 

Re claim 25 and 40: Alcock et al. discloses a wide-angle illumination of the 
marking provided through a non-imaging-optics device (see pg. 26 L: 9-14.) 

Re claim 26 and 41: Alcock et al. discloses non-imaging-optics device that is a 
compound parabolic concentrator (CPC) (see Fig. 1 as is illustrated two parabolic : 
mirrors are used to focus the source light.) 

Re claim 27, 28, 42, and 43: Alcock et al. discloses at least two predefined 
observation angles is chosen between 0° and 45°, and a second of said observation 
angles is chosen between 45° and 90°, with respect to normal to the plane of the 
marking (see Fig. 4B and 4C.) 

Re claim 30 and 45: Alcock et al. discloses light reflected by markings at said 
observation angles is measured after passage of said light through an optical filter [66] 
(see Fig. 5.) 

Re claim 32 and 47: Alcock et al. discloses said illuminations having different 
spectral characteristics is provided by a light-emitting diode (LED) (see pg. 9 L: 12-14.) 

Re claim 33 and 48: Alcock et al. discloses said illuminations having different 
spectral characteristics is provided by a laser diode (LD) (see pg. 9 L: 12-14 the 
monochromatic light serves as LD's.) 
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Re claim 34 and 49: Alcock et al. discloses illuminations having different 
spectral characteristics is provided by a light source equipped with an optical filter (see 
pg. 30 L: 1-4.) 

Re claim 35: Alcock et al. discloses a delayed photoluminescence emission 
from said marking, in the UV-, the visible-, or the IR-range of the electromagnetic 
spectrum, is measured in addition to said viewing-angle dependent light reflection 
spectrum (see Figs. 4B and 4C.) 

Re claim 36: Alcock et al. discloses magnetic property of the marking is 
measured in addition to said viewing-angle dependent light reflection spectrum (see pg. 
2 L: 18-19 Light is electromagnetic radiation therefore the light reflected is 
electromagnetic radiation which Alcock et al. detects.) 

Re claim 37: Alcock et al. discloses measured values and said previously stored 
corresponding reference values are obtained using the same physical device (see pg. 4 
L: 16-25.) 

Re claim 50: Alcock et al. discloses a programmed learning mode for 
determining reflected intensity values on a reference item and storing them as reference 
values in a digital memory, and a programmed testing mode for determining reflected 
intensity values on an item to be authenticated and comparing them with said previously 
determined and stored reference values, thereby deriving said authenticity indicator 
(see pg. 4 L: 17-25 the calculations preformed by the computer can be automated to run 
on its own so that the apparatus can be made into a smaller device.) 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim's 29, 31 , 44 and 46 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Alcock et al. (WO 0231780 A2) in view of Schroder, Gottfried (DE 
20331 83.) The teachings of Alcock et al. are discussed above. 

Re claim 29 and 44: Alcock et al. discloses fails to teach said observation 
angles are collected by the means of optical fibers. 

Schroder teaches observation angles collected by the means of optical fibers 
(see English abstract.) 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention, to have combined Alcock et al. detection of printing and coating media with 
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j Schroder photoelectric detector for reading coding marks with the motivation that the 
fibers add to reduce size of the apparatus. Furthermore, the detectors can be housed 
at a different location since fibers guide light. 

Re claim 31 and 46: Alcock et al. discloses fails to teach optical filters which are 
• left-or a right-handed circular polarization filter. 

Schroder teaches optical filters which are left or a right handed circular 
polarization filter (see English abstract.) 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention, to have combined Alcock et al. detection of printing and coating media with 
Schroder photoelectric detector for reading coding marks with the motivation that the 
circular polarizer's to reduce spurious reflections. Furthermore, the polarizer's would 
clear up the reflected light. 

Response to Arguments 

6. Applicant's arguments filed 1 1/09/2007 have been fully considered but they are 
not persuasive. 

With respect to applicant's argument with regard to "wherein the illumination... is 
a wide-angle illumination," the examiner respectfully requests applicant to review Alcock 
et al. where wide-angle illumination is disclosed in page 1-2 paragraph 4 lines 1-3, page 
27 paragraphs 5-6 Alcock et al. discloses that varying the illumination angle and plotting 
it against the different wavelengths of scattered light. Therefore, in the broadest 
interpretation one can illuminate the sample at different angles of illumination, i.e. wide 
angle illumination. 
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Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MERLIN BRITO PEGUERO whose telephone number is 
(571)270-1619. The examiner can normally be reached on Monday-Fridays 7:30 to 
5:00 alt Fridays ET time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve S. Paik can be reached on (571) 272-2404. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic ; 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Merlin Brito Peguero 
Patent Examiner 
01/29/2008 
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